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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF INDIANA

UNITED STATES SECURITIES
AND EXCHANGE COMMISSION,

Plaintiff,
Case No. 00-C-1265-JMS/TAB

Hon. Jane Magnus-Stinson

KENNETH R. PAYNE, JOHANN M. SMITH,
DANIEL G. DANKER, CONSTANCE
BROOKS-KIEFER, HEARTLAND
FINANCIAL SERVICES, INC., JMS
INVESTMENT GROUP, LLC,

Defendants.

AR S A A T S R S S S P R T T N N

DECLARATION OF DANIEL J. HAYES

1. I am an attorney licensed to practice law in the State of Illinois. I am employed as
a Senior Trial Counsel by the United States Securities and Exchange Commission. I am over 18
years of age, have personal knowledge of the facts in this Declaration, and am competent to
testify thereto.

2. Attached as Exhibit 1 to Plaintiff’s Reply Memorandum in Support of its Request
for Entry of a Permanent Injunction Against Kenneth R. Payne is a true and correct copy of the
July 10, 1986, Disciplinary Action of the Supreme Court of Indiana, which is a public record.

3. Attached as Exhibit 2 to Plaintiff’s Reply Memorandum in Support of its Request
for Entry of a Permanent Injunction is a true and correct copy of a Federal Bureau of Prisons

record for Kenneth R. Payne, which was obtained from the Federal Bureau of Prisons website,
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http://www.bop.gov/iloc2/InmateFinderServlet? Transaction=NameSearch&needingMoreList=fal
se&FirstName=kenneth&Middle=richard+&LastName=Payne&Race=U&Sex=U&A ge=&x=67
&y=14.

4. Attached as Exhibit 3 to Plaintiff’s Reply Memorandum in Support of its Request
for Entry of a Permanent Injunction is a true and correct copy of a news article by the
Indianapolis Star dated October 1, 2000, and obtained from the Indianapolis Star website,
http://www2.indystar.com/library/factfiles/crime/financial/heartland/stories/2000_1001.html.

I declare under penalty of perjury under the laws of the United States of America that the
foregoing is trﬁe and correct. Executed on February 10, 2011.
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~ Daniel J Hayes




