UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA

UNITED STATES SECURITIES
AND EXCHANGE COMMISSION,
Plaintiff, Civil Action No.

IP00-1265 C - T/G
KENNETH R. PAYNE,

JOHANN M. SMITH,

DANIEL G. BANKER, CONSTANCE
BROOKS-KIEFER,

HEARTLAND FINANCIAL SERVICES,
INC., AND JMS INVESTMENT
GROUP, LLC.

Defendants.

ORDER: 1) ESTABLISHING BAR DATE; 2) ESTABLISHING CLAIMS FILING
PROCEDURES; 3) ESTABLISHING A METHOD FOR PROVIDING NOTICE TO
CREDITORS; 4) ESTABLISHING METHOD FOR CALCULATION OF INVESTOR
CLAIMS: 4) ADMINISTRATIVELY CONSOLIDATING THE ASSETS AND CLAIMS OF
THE HEARTLAND COMPANIES :

This matter comes‘before the court upon the Receiver’s Motion: 1) to Establish Bar
Date; 2) to Establish Claims Filing Procedures; 3) to Establish Method For Providing Notice
to Creditors; 4) to Establish Method For Calculation of Investor Claims; 4) For a Declaration
of Consolidation of All of The Assets and Claims of the Heartland Companies (the
“Motion”).

The court, having reviewed the Motion, finds that a deadline for the filing of claims
in the Receivership should be established (a “Bar Date”) in accordance with the
recommendation of the Receiver in the Motion.

The court further finds that in view of the fact that many of the creditors of the
Heartland Companies are scattered throughout the United States, the Receiver should
attempt to give notice by publication in addition to a direct mailing to the creditor list which
he has compiled and that the proposed publications and the intervals suggested by the

Receiver are reasonably calculated to provide notice to creditors holding claims against the
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Receivership.

The court further finds that the form proposed by the Receiver for the filing of a proof
of claim is sufficient for the filing of creditor claims and the creditors who file claims using
the Receivership Website prior to the Bar Date should be deemed to have filed their claims
with Receiver as if they had filed a written claim form.

The court finds that the assets and liabilities of the companies which the Receiver
has identified in the Motion should be consolidated for the administration of the
Receivership in these proceedings, subject however, to the right of one or more investors
to allege and prove a claim that all or part of the assets of the Receivership may consist
of assets held in constructive trust by the Receiver for the benefit of such investors. _

Finally, the court finds that the claims of investors allowed in these proceedings
should be calculated by taking the sum all payments actually made by the investor to any
of the Heartland Companies and then deducting all payments actually received by the
investor from any of the Heartland Companies. This calculation is consistent with logic of
the 7" Circuit as discussed in the case of Scholes.V. Lehmann , 56 F.3d 750 (7th Cir.
1995). |

IT IS THEREFORE, ORDERED; ADJUDGED AND DECREED: That March _52
2001 is hereby established by the court as a Bar Date for the filing of claims by creditors
in these proceedings. In order to participate in the distribution of funds of the Receivership
all creditors holding claims must file a proof of claim with the Receiver prior to the Bar Date.
A proof of claim will be deemed to be filed on the date that it is actually received in the
office of the Receiver.

FURTHER ORDERED: That the Receiver shall give notice of the Receivership and

of the claims Bar Date as follows:

a. A direct mailing to all known investors;
b. A direct mailing to all known trade creditors;
C. A direct mailing to certain taxing authorities as follows;

i. The United States Internal Revenue Service,

ii. The Department of Revenue of the State of Indiana.
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iii. The Treasurer of Marion County, Indiana
d. Publication of the Notice as follows;
i. One time in the newspaper USA Today not less than 75 days
prior to the Bar Date,
il. Three times in the Indianapolis Star newspaper at intervals of
not less than 75, 60 and 45 days prior to thé Bar Date,
iii. Three times in the Indianapolis Commercial newspaper at
intervals of not less than 75, 60 and 45 days prior to the Bar
Date.
iv. Continuously on the Receiver's Website beginning not less
than 75 days prior to the Bar Date.
FURTHER ORDERED: That the form submitted by the Receiver as Exhibit “C” to
the Motion is hereby approved as the form to be used by creditors for the fling of claims
in these proceedings. The electronic filing of claims through the use of the claim form on

the Heartland Cdmpanies Website at heartlandfinancialinfo.com is also approved.-

FURTHER ORDERED: That the claims of investors allowed in these proceedings ‘_
should be calculated by taking the sum all payments actually made by the investor to any
of the Heartland Companies and then deducting all payments actually received by the
investor from any of the Heartland Companies.

FURTHER ORDERED: That the assets and liabilities of the following companies
which the Receiver has identified in the Motion, namely Aero Technolgias Ltd., Atlas
Income Fund, LLC, BMC Investment Group, LLC, Carribean Federal Trust, Ltd., Carribean
Federal Services, Ltd., Carribean Financial Services, Carribean Investments International,

' Ltd.,Celtic Centre Il, Ltd., Charmar, Ltd., Dolphin International Development, Ltd., Dolphin
Peninsula Partners, First Fidelity Trust, Ltd., First International Limited, Heartland Advisory
Services, Inc., Heartland Financial Services, Inc., Heartland International Trust Services,
Ltd., Heartland Money Management of Florida, Inc., International Leisure Centers, Inc.,
JMS Investment Group, LLC, KJL Ltd. of Belize, Linco/n Fidelity Escrow Services, MDS
Investment, Ltd., PMK, Ltd., RMP, Ltd., Terens, Ltd., 15 Century Banking Group, Ltd., 21
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Century International Bank & Trust, Ltd. of Grenada, 21° Century International Advisors,
Inc., 215 Century International Advisors of Bermuda, Ltd., 21 Century International
Advisors of Ireland, Ltd., 215 Century Personnel, LLC, Universal Financial Services, Ltd.
should be consolidated for the administration of the Receivership in these proceedings,
subject however, to the right of one or more investors to allege and prove (prior to any
distribution of funds of the Receivership) a claim that all or part of the assets of the

Receivership may consist of assets held in constructive trust by the Receiver for the benefit

of such investors.

paTeD_ |2l bl 26000 W

John Paniel Tinder, Judge, U.S. District Court
Southiern Distrigt of Indiana

Distribution:

Paui A. Montoya

United States Securities and Exchange Commission
500 West Madison Street

Suite 1400

Chicago, lllinois 60661

Kara M. Washington

United States Securities and Exchange Commission
500 West Madison Street

Suite 1400

Chicago, lllinois 60661

Jeannette L. Lewis

United States Securities and Exchange Commission
500 West Madison Street

Suite 1400

Chicago, lllinois 60661

Fred D. Scott

Attorney at Law

95 Monument Circle

Suite 814

indianapolis, Indiana 46204




]
~

James A. Knauer

William Bock

Kroger, Gardis & Regas

PO Box 44941

111 Monument Circle, Suite 900
Indianapolis, IN 46244-0941




